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THE SHARI'A’S PERSPECTIVE ON ISSUES RELATED
TO WOMEN'S JURISPRUDENCE IN THE JAVANESE
COMMUNITY

Mualimin Mohd Sahid, Mohd Faisal bin Mohamed, Mesbahul Hoque

Faculty of Syariah and Law,
Islamic Science University Of Malaysia (USIM)
Email: mualimin.sahid@usim.edu.my; mohdfaisal@usim.edu.my;
mesbahul@usim.edu.my

Abstract

Javanese Muslims have encountered variety of customs and local
traditions practiced in their religious and social life, which are heavily
influenced by ancient beliefs and religions. This influence has led to
unique religious phenomenon, which mixes Islam with other beliefs.
One of the most highlighted issues is traditions related to women’s
jurisprudence (figh al-nisa ). This research aims to study some of the
most important issues of women’s jurisprudence applied in Javanese
community and indicate wether they are appropiate from Islamic
point of view, or not. This research has found that there are various
javanese customs and traditions related to figh al-nisd’, namely,
traditions and beliefs about placenta, weight of child’s name, woman’s
engagement, circumcision of women, and unregistered marriage (al-
nikdh al-sirri). Some of these traditional practices are influenced by
old-traditional Javanese beliefs. Unfortunately, even these tradition
try to maintain Islamic values in their local shape of practice, some
of them are still in contrary to what Islam has stated. Therefore, this
article states clearly that the right thing to deal with those customs is
to abandon them that are contrary to Islamic law and to be satisfied
with the practices allowed by the Islamic law.

Keywords: Local Customs, Tradition, Javanese Muslim, Traditional
Islam, Women’s Issues, Sharia, Figh al-nisa".
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! Ibn Durid, Aba Bakr Muhammad Ibn al-Husain, Jamharah al-Lughah, Juz 2, (Beirat:
Dar al-Ilm al-Malayin, 1987), p. 105.

2 Al-Maus@ah al-‘Arabiyyah al-‘Alamiyyah, Intaj Syirkah Amal al-Maus@’ah Lil Int3j al-
Tsaqafi, Juz 1, (al-Mamlakah al-Arabiyah al-Sa’tdiyyah, 1996).
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* Ibn Muflih, Syamsuddin Abdullah Bin Muhammad al-Muqaddasi, Al-Firy’, Juz 1,
(Beirat: Muassasah al-Risalah- Dar al-Muayyad, 1424 H, 2003), p. 370.

+ Al-‘Utsaimin, Muhammad Bin Salih Bin Muhammad, Al-Syarh al-Mumta’ Ala Zadi
al-Mustagqna’, Juz. 11, (Dar Ibn Jauzi, T 1, 1428 H), p. 115.

5 Al-Syarbini, al-Khatib, Mughni al-Muhtaj Ila Ma'rifati alfaz al-Manhdj, Juz 1, (Beirat :
Dar al-Marifat, T 1, 1418 H, 1997 M), p. 380.
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¢ Al-Nawawi, Raudah al-Talibin, , Juz. 1, al-Masdar al-Sabigq, p. 185.

7 Al-»Asqalani, Ibn Hajar, Fath al-Bari, Juz. 16, al-Masdar al-Sabiq, p. 479.

8 Dhoman Fatawa Lajnah al-Tlmiyyah wal-Ift?® (Vol. 9, P. 83) al-Fatwa No. 8099, cited
from Markaz al-Fatwa Under The Supervision of Dr. Abdullah al-Faqih from The Islamic
Network Website (http://www.islamweb.net) Under The Supervision of The Ministry of Awqaf
and Islamic Affairs in Qatar (within the Encyclopedia of Fatwas).
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° Abt Zudy, al-Syaikh Bakr, Risalah “Tasmiyah al-Mauliid”, Nuskhat Ilektroniyyah, p. 2.
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10 Narrated by Aba Dawud in His Sunan, Chapter in Changing Names (4297) Vol. 13, p.
113, And Ahmad in His Musnad by word "lsus3" (20704) Vol. 44, p.173.

" Narrated by Muslim in His Shahih, Bab of Prohibition on The Empowerment of Abu
Qasim, Vol. 11., p. 66.

12 Narrated by at-Tirmidzi in His Sunan, Chapter of the Section of The Change in Names
(2765), Vol. 10, p. 54.

" Narrated by al-Bukhori in His Shohih, The Chapter to Convert the Name to a better
name, (5724), Vol. 2924.

" Narrated by Muslim in His Shahih, Chapter of The Goodness to Change the Bad Name
to Good (3988).
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16 Nukhbah Ulama, Kitab Usil al-Iman Fi Dhoi al-Kitab wa al-Sunnah, (al-Mamlakah
al-Arabiyyah al-Su’tudiyyah: Wizarah al-Su’an al-Islamiyyah wa al-Awqaf wa al-Da'wah wa

al-Irsyad, 1421 H), p. 94.
'7 Narrated by al-Bukhori wa al-Muslim in Their Shohih (Shohih Bukhori fi Bab al-
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Jazam, Vol. 17, P. 476, Shohih Muslim Bab La ‘Aduwa wa la Tairah, Vol. 11, P. 250. Wa al-‘Adwa:
To Infect The Disease from One to One. Wa al-Tairah : Againts What it Dominates, can be
said that “The Man Fly by Actually Flying and Flying. Wa al-Safrah : Knowing Life (Jamharah
al-Lugah: 1404).
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8 Darwin, Muhajir, et al, Male and Female Genital Cutting; Konteks, Makna, dan
Keberlangsungan Praktek dalam Masyarakat Jogjakarta dan Madura, (Jogjakarta: Universitas
Gajah Mada), e-book, p. 15.

¥ Ibid, p. 13.
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2 Ibid.
2 Qardhawi, Yusuf. Al-Hukmu al-Syar’i fi khitan al-Inas, Nuskhah Ilektraniyyah, p. 11,
Published in site http://www.qaradawi.net. The Fuqaha have mentioned many evidence about

the legality of male circumcision a large of number of fuqaha’ who said that male circumcision
is obligatory, including imam syafi’i and the majority of his companions, some of Maliki, Imam
Ahmad, Abu Hanifah, and others who came after them. (al-Hukm al-Syar’i fi Khitan al-zukur
wa al-Inas, Written by Muhammad Ibn Latafi al-Sibag, Mandzumah al-Sihah al-Tlmiyyah, al-
Maktab al-Iqlimi li Syarqi al-Mutawwasit, 2002, p. 5)
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22Tbn Qudamah, Muwwafiq al-Din Abdullah bin Ahmad, Al-Mugni, Juz. 1, (Beirat: Dar
Thya’al-Tura$ al-‘Arabi, Edition 1, 14051985/), p. 141.

23 Text of Hadist “stll 20 o Jls U 2w o™,

2 Al-“Azim Abadi, Syamsu al-Haqq, Aun al-Ma’bid Syarh Sunan Abi Daud, (Beirut : Dar
al-Kutub al-Ilmiyyah, Edition 3, 1415 H), Juz. 11, p. 304.

»Al-Syaukani, Muhammad Bin ‘Ali, Nailu al-Autar Syarh Muntaqa al-Akhbar, Juz. 1.
(Beirat: Dar al-Khair, Edition 2, 1418H/1998M), p. 292.

% Narrateb by al-Baihagqj, al-Sunan al-Kubra, Juz. 8. p. 324. AL-Traqi said in, (al-Mugni
‘An al-Asfar, Juz. 1,), p. 148.

¥ Narrated by Abt Dawud in his Sunan, Bab ma Jaa fi al-Khitan (4587), Juz. 14, p. 14.
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% Narrated by Ahmad in his musnad, (19794), Juz. 42, p. 204. Dr. Yusuf al-Qaradhawi
said after following riwayat of this hadis. “Caxs s3tiu) o s JU,7 Ibid, p. 4

» Al-Qaradhawi, al-Hukm al-Syar’1 fi khitan al-Inas, Ibid. p. 5

3 Narrated by Malik in Muwwata, Bab wajib al-Gusli IZa iltaqa al-Khitanan (92), Juz. 1, P.
137, and al-Bukhari in His Shahih, Bab I7a iltaqa al-Khitanan (282), Juz. 1, p. 484.

JAL-‘Twa, Duktar Muhammad Salim, Risalah Khitan al-Banat Laisa Sunnah Wa la
Makarramah, (daman “Al-Hukm al-Syari fi Khitan al-Zukir wa al-Ina$”, (Manzumah al-Sihah
al-Timiyyah : al-Maktab al-Iqlimi lisyarqi al-Mutawwasit, 2002). p. 26.
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32 Nailu al-Autar, LilSyaukani, Juz. 1, p. 285.
3 Al-Qaradhawi, al-Hukm al-Syar’i fi Khitan al-Inas, Ibid, p. 8.
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** Majmi’ Fatawa Majlis al-Ulam& al-Indunisi, Qism al-‘Ibadat, Bab Khitan al-Mar’ah, p.
252 -253. (Tarjamah Nag al-Fatwa).
% Ibid.
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% Narrated al-Bukhari in his Sahih, Bab Tarjamah al-Sigar min al-Kibar (4691), Juz 16, p. 19.

7 Waqgagah ‘Umar Radiyallahu ‘anhu ‘Indama ‘Arada ibnatahu ‘Ala Ashabihi fi Sahih al-
Bukhari (3704), Juz 12, p. 399.

* Narrated by Abt Dawud fi Sahihihi (1783), Juz 5, p. 475.
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% Narrated by al-Bukhari fi Sahihihi, Bab al-Du’a’ ‘Inda al-istikharah (5903), Juz. 19, p.
480.

* Narrated by Abta Dawud fi Sahihihi (1783), Juz. 5. p. 475.

I Narrated by al-Tabrani fi al-Mu’jam al-Kabir (16609), Juz. 15, P. 3. Wa Sahahahu al-
Albani fi Sahih al-Jami’ Hadis No. (943).
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2 Hadis daadahu al-Baniyu fi al-Silsilah al-da’ifah, Hadis No. (2494). Wa Auradahu al-
Manawi fi Faidu al-Qadir, No. (1127), Juz. 1, p. 701. Look, al-Manawi, ‘Abdu al-Ra’af, Faidu al-
Qadir Syarh al-Jami’ al-Sagir, (Misr : al-Maktabah al-Tijariyyah al-Kubra, Edition 1, 1356H),
wa Sahahahu al-Suyutl.

# Narrated by Muslim fi-Sahihi, Bab Tahrim al-Khitbah ‘Ala Khitbati Akhthi (3536),
Juz. 7, p. 229.
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* Niti Sofi Sari, PERKAWINAN ADAT (Peminangan Di Dusun Waton, Kecamatan
Mantup, Kabupaten Lamongan (Surakarta: Fakultas Hukum, Universitas Muhammadiyah,
2008), 4.
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* Narrated by al-Bukhari fi-Sahihi, Khatim al-hadid (5422), Juz. 18, p. 214.

6 Al-Asqalani, Ibn Hajar, Fath al-Bari fi Syarh Sahih al-Bukhari, Ibid. Juz. 14, p. 372.
47 Al-Nawawi. Syarh Sahih Muslim, Ibid. Juz. 5, p. 134.

8 Al-Baihaqj, Dalailu al-Nabawiyyah, (398), Juz. 1, p. 446.
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* Narrated by al-Baihaqi fi Sunanihi, Juz. 7, P. 111. Wa al-Daruqutni fi Sunanihi, Bab
al-Nikah (3577). Juz. 8. p. 323.

*0 Lam yarfa'hu Gairu Abdi al-A'la wa huwa Sigah (Nailu al-Autar, Li Imam al-Syaukani,
Juz. 6, p. 125.

°! Al-Zuhaili, Wahbah, al-Figh al-Islami wa adillatuhu, Ibid, Juz. 7, p. 7071-.
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*?Magqalah al-Hiwar Maa Rais Majlis al-Ulama Indanisi al-Syaikh al-Haj Maraf Amin
fl Qadiyyah naja@a fil Hukmi al-Nikah al-Sirr. Nuskhat al-Ilektruniyyah Mansyarah fi Mauqi’
Majlis p. 1, (http://www.mui.or.id).

*Al-Kasani, Abu Bakr Bin Masud al-Hanafi (d. 587 H), Badaiu al-Sindi’i fi tartibi al-
Syarai’u, (Beirat: Dar al-Kutub al-Tlmiyyah, Edition, 2, 1424H), Juz. 5. p. 391.

*Al-Dastqiyu, Muhammad Bin Ahmad ‘Urfah, Hasyiyah al-Dasiqi Ala al-Syarh al-
Kabir, (Beirat: Dar Ihya al-Kutub al-Arabiyyah), Juz. 2, p. 236.

»Al-Syaft'i, Aba Abdullah Muhammad Bin Idris, al-Umm, (Beirat: Dar al-Marafah,
1410, 1990), Juz.7, p. 249.
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*7 Al-‘U$aimin, al-Syarh al-Mumta’ Ala Zadi al-Mustaqna’, Ibid, Juz. 12, p. 95.

* Ibid, p. 3.
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¢! Al-Syaikh al-Hajj Maruf Amin, (Rals Majlis al-Ulama Indanisi), Ibid. p. 5.
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62 Khalaf, Abdul Wahab, Tlm Usil al-Figh, (Maktabah al-Dawah - Syababu al-Azhar,
Edition. 8 [d. 1375]), p. 8.
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% Ibn Taimiyyah, Majma Fatawa, Ibid, Juz. 9, p. 192.

¢ Narrated by Muslim fi Sahihihi, (3424), Juz. 9, P. 371, Wa Abu Dawad fi Sunanihi,
(2256), Juz. 7, p. 210.

% Majm@’ al-Qawanin al-Islamiyyah fi Indtnisiya, p. 18.
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